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Introduction

The Australian Federation of Disability Organisations (AFDO) has been established as the primary national voice to Government that fully represents the interests of all people with disability across Australia.

The mission of AFDO is to champion the rights of people with disability in Australia and help them participate fully in Australian life.

AFDO welcomes the Australian government’s move to provide greater independence, consistency and security for people with disability throughout Australia who require disability parking permits. A national scheme will allow people with disability the opportunity to exercise their right to move freely within the community, and will do away with the inconsistencies in eligibility from state to state which currently means that some people define what they can get in terms of where they live. 

The Australian government has already committed to upholding the rights of people with disability by ratifying the United Nations Convention on the Rights of Persons with Disability (UN CRPD), which states under Article 20 – Personal Mobility that:

States Parties shall take effective measures to ensure personal mobility with the greatest possible independence for persons with disabilities, including by:

a) Facilitating the personal mobility of persons with disabilities in the manner and at the time of their choice, and at affordable cost;

In addition to this direct link to the UN CRPD, the provision of accessible parking spaces is also promoted through the principles expressed in a number of other articles, including:

Article 9 – Accessibility

Article 19 – Living Independently and Being Included in the Community

Article 24 – Education
Article 27 – Work and Employment

Providing equitable, safe parking for people with disability is a key part of ensuring choice in personal mobility. It is also critical for allowing people with disability access to their broader communities: chances to work, shop and play in the community can be lost so easily if people with disability cannot safely access parking. With an increasingly ageing population and associated increases in the prevalence of disability, the demand for accessible parking is set to rise significantly. The Australian Bureau of Statistics currently estimates that the percentage of older people in the Australian population will rise from 1.6% in 2007 to between 4.9% and 7.3% in 2057
. According to the Australian Institute of Health and Welfare, rates of profound and severe core activity limitations – the categories used by government surveyors to describe people with disability who have the most significant need for support – have been rising because of the steady increase in ageing
. 
Because of the pivotal role disability parking permits play in providing social inclusion opportunities for people with disability and the increasing presence of disability in our society, AFDO believes that they should be available to any person with disability who needs it. This should not be restricted to those traditionally considered ‘obviously worthy’ of parking permits, such as those with visually recognisable ambulatory disabilities. We are deeply concerned that the website for this consultation established by the Department of Families, Housing, Community Service and Ingenious Affairs (FaHCSIA) states that: “the Australian Disability Parking Scheme includes proposed reforms to eligibility criteria to ensure permits are more clearly targeted to people with mobility impairment.”
There are equally valid reasons why people with a range of disabilities might find a disability parking permit crucial. These include, but may not be limited to:

People who experience significant fatigue: such as people with chronic fatigue syndrome or other chronic illnesses like HIV/AIDS or severe heart and lung conditions;
People who experience chronic pain from movement: such as people with arthritis or chronic pain syndrome;
People who need assistance to look after their own safety: such as people with intellectual disability, acquired brain injury or those with dementia, where that disability causes significant issues which make it difficult for a carer to ensure their safety around moving cars; 
People who face other safety concerns: such as people who use portable oxygen, and those with severe illnesses who may need swift treatment or transportation in a car. 
People who cannot physically use parking meters: such as people with arm amputations or serious hand dexterity issues. 
While Criteria 3 allows for a broad range of disabilities to potentially be recognised, AFDO is keen to ensure that all of the groups listed above will be covered. Many of the categories outlined above are covered by disability parking schemes in other places around the world: in Ontario, people with respiratory conditions and those using oxygen tanks are covered
, while the UK specifically allows young children with severe health conditions requiring swift access to a car
. 
AFDO recognises that there is some disagreement among certain disability groups about whether eligibility should be granted. In particular, people who are blind or vision impaired have a range of different views on their right to eligibility. AFDO refers the government to individual consumer based groups for resolution of those issues.
Some stakeholders will express concerns that the scheme already covers a large – and ever increasing - number of people and is prone to fraud. AFDO believes that because disability parking is closely linked to the basic right to freedom of movement, the problem should not be considered one of how to reduce demand for parking spaces and how to strictly regulate people with disability within the scheme. Instead, the key issues are how to increase the number of parking spaces available to meet an increase in demand, and how to offer people with disability a safe and dignified way of verifying that the parking scheme is working for them. 
In light of the need for a rights focused agenda, AFDO is particularly concerned that issues regarding the number of disability parking spaces have been excluded from this consultation. The draft Access to Premises Standard does nothing more than bring Australian disability discrimination law in line with the current Building Code of Australia. It does not address the high demand and low number of disability parking spaces, which is anecdotally known as a common problem. It would be ideal for the Australian government to coordinate work on the National Disability Parking Scheme with work on the draft Access to Premises Standards, rather than using the development of one to seemingly excuse addressing the issue in the other forum.
1. Nationally Consistent Eligibility Criteria

Assessment and Application
Firstly, while the discussion paper addresses what the eligibility criteria might be, it misses a very important step by ignoring consistency of assessment. 
Although it might be argued that exclusively using specialist medical professionals would reduce the rate of parking permits going to those who don’t really need them, it is worth noting that this could pose significant problems. For many people with disability, getting to see a specialist medical professional presents significant difficulties, including the need for assistance to make an appointment and/or to attend it, and long waiting times to see a specialist. Those with variable health conditions may need to make and cancel several appointments before they are well enough ‘on the day’ to attend one. People with temporary disabilities may find themselves in intensive rehabilitation which makes it difficult to attend an extra appointment. In some cases, these barriers might mean the difference between getting a permit and not getting one. 
However, there is also concern among people with disability that some general practitioners (GPs) may fill out forms favourably for patients who do not really need a permit. Often, general practitioners in particular will have an established, ongoing relationship with the person applying and may find it difficult to refuse an application for a parking permit, no matter how spurious the claim. Providing a permit to someone because it is merely convenient for them to park closer to the entrance of a building should not be acceptable, and assessors should be made fully aware of this. Conversely, assessors should be aware of the full range of disabilities which can and should be considered for the parking permit. Not only should assessors and scheme administrators be aware of the needs of people with disability, they should also have the power to refer an applicant for a second assessment if they feel the claim is ambiguous.
Finally, it should not be necessary for people with permanent disabilities to prove that their disability is permanent at each renewal stage. To do so would both cause people with permanent disability unnecessary inconvenience and increase bureaucracy for administrators.
Recommendation: The Australian government should impose consistent assessment processes and policies for the disability parking scheme across the country.  This should determine who can assess a person with disability for a permit, and how often assessments need to occur. Standards for assessors should be developed in consultation with people with disability.

A nationally consistent assessment process should also promote appropriate question design in assessments in order to reduce fraudulent claims for parking permits. This should include the ability to refer applications for an appropriate secondary assessment if a claim appears ambiguous.
Eligibility Criteria

As stated in the introduction, AFDO believes that the disability parking permit should be available to all those who need it, including people with ambulatory disabilities – regardless of whether or not they use a mobility aid - and those with a range of other disabilities. Without collaborative work between the Disability Parking Scheme and lawmakers working on the Access to Premises Standard, meeting the needs of all people with disability who require accessible parking will be nigh on impossible because of already high demand. Only a clear, consistent plan for increasing parking spaces will provide a rights based long term solution.
While the proposed criteria could potentially cover all of the groups mentioned in the introduction to this paper, it remains unclear as to who is covered. This is particularly true of the third criteria: requiring that the person ‘sometimes requires the physical assistance of another person’ implies that people who can walk on their own, but only with significant difficulty or at some risk of danger, will be ineligible.  For example, an adult with chronic fatigue would not necessarily fall into this category. Some people with autism might face considerable safety concerns if they were to try and navigate a busy car park, even though they can walk and would have the assistance of a carer.  

It is also worth noting that there has been some confusion as to whether the stipulation that a walking cane is not a mobility aid means that people who use walking canes will be ineligible. While AFDO does not believe this to be the case, it does highlight the need for clear and careful wording of the criteria.

Importantly, it should be noted that old age alone should not make an individual eligible for a disability parking permit. The limited quantitative data available states that the increase in the ageing population is unlikely to account for all of the rapid increase in parking permits issued, with other factors such as increased participation by people with disability, increased identification of disability and relaxation of permit eligibility criteria also possible factors
. However, there is strong anecdotal evidence that people who are older are especially likely to gain disabled parking permits when they do not have any significant disability, and that this cohort of older people is causing a marked increase in the number of disability parking permits issued. 
Recommendation: The Australian Disability Parking Scheme should clearly identify eligibility criteria. People with the following functional issues should be eligible for a permit:

· People with ambulatory disabilities, whether they are wheelchair users, mobility aid users, or they have difficulty walking long distances;

· People who experience significant fatigue or pain;

· People who cannot move safely through a car park; and
· People who need to be close to a car in case of health emergency
In addition to making the criteria as broad as possible, AFDO believes that the criteria should be backed with guidelines for use. These should be easily understood by both assessors and people with disability, and should clearly state that old age alone is not a criteria for eligibility.
Administration and Transfer of Permits

Under the proposed scheme, permit holders moving from one jurisdiction to another will have to register with the new state, territory or local administrators of the scheme and cancel their old registration. Not only does this seem to be a system vulnerable to duplications and errors, it places the onus once again on people with disability to navigate an unnecessarily complex system. 

For some people with disability, the difference between calling, mailing or emailing one central place and navigating two different administrations can be the difference between doing something independently or waiting for assistance from someone else. 

Recommendation: People with disability should have one contact point for applying, renewing and changing their contact details. This should include mail, phone and internet avenues, and the ready provision of alternative formats. 
2. National Minimum Standards for Parking Concessions

Minimum Standards

AFDO believes that the minimum time standards are not adequate for the needs of most people with disability parking in local or territory government run parking spaces. In the UK, the Blue Badge scheme allows permit holders to park for as long as they need to except in certain areas
. Under the Californian disability parking scheme permit holders are also exempt from paying parking fees in metered spaces
. Having an exemption from payment at metered parking could significantly increase the mobility options for some people with disability, many of whom are on low incomes and struggle to afford maintenance of a car. 
Recommendation: The Australian Disability Parking Scheme should allow all permit holders throughout the country to park for as long as they need to in timed spaces, and to be exempt from payment at parking meters. 
Regardless of what the final standards are, AFDO is concerned that simply providing a minimum standard will create confusion for people with disability as they move between one council area which only meets the minimum and another which provides significantly greater benefits, leading to unintended breaches. 

In addition, efforts should be made to promote consistency within the private parking sector. AFDO remains unclear as to why there might be problems with private parking operators implementing a standard policy; having at the very least an agreed minimum and clear signage practices would prevent confusion among people with disability and potentially complaints under disability discrimination law about difficulty of access. 
Recommendation: AFDO requires the Australian government administrators of the Disability Parking Scheme to:

a) Establish one consistent standard across public parking spaces throughout Australia;

b) develop guidelines for both government and private carpark operators to assist them with clearly displaying their standards; and

c) Work proactively with major private car park operators and people with disability to ensure minimum industry wide standards for privately operated accessible parking spaces. This should include developing a process for fining fraudulent users of accessible parking spaces in larger commercial car parks. 
Parking Space Dimensions and Demand
A 2008 survey of disabled parking spaces undertaken by the ACT government found a distinct lack in the requirements of both AS 2890.1 and the Building Code of Australia, which is being used to dictate the number of parking spaces required in the new Access to Premises Standard
. More specifically, they found that:

More than 50% of the town and group centres had a greater number of occupied [accessible parking] spaces than the minimum number of spaces required by BCA and AS 2890.1. This suggests that if the minimum standards had been applied, the demand for parking spaces would exceed the disabled parking provision. This also suggests that  BCA and 2890.1 standards do not require sufficient parking spaces to meet demand in the ACT.
In spite of the fact that the Access to Premises Standard and the Building Code of Australia currently dictate a set size and number of accessible parking spaces, it is worth noting that not everyone who should be eligible for a disabled parking permit will use those spaces the same way. Some people who use wheelchairs will place their chair on the top of their car and bring it down on one side of the vehicle when they arrive. Others use a hoist and chair which operate from the back of a car. Those with manual wheelchairs or other walking aids may store them in the back seat and use extra space to remove and assemble the aid or chair. Each has very different requirements for space configuration in an accessible parking space. 
Still others would not require extra room, but merely an available space at the entrance to a building. This is true of people with fatigue and pain related disabilities, as well as those with safety issues. Furthermore, some people who do not necessarily appear to need more space may require it. For example, a parent of a child with Down’s Syndrome will need the space to physically manoeuvre their child in and out of the car because that child has low muscle tone and will need step-by-step assistance which takes up manoeuvring space. 
These differences are worth noting because (a) broadening the eligibility criteria does not necessarily mean creating many bigger spaces, and (b) whatever the system of eligibility, the parking available will need to be suitable for a diverse range of needs. Regular sized spaces located near the entrance to a building may be enough to meet the needs of some people with disability. Consideration should be given to the range of needs which would lead to the requirement of larger spaces.
Recommendation: As part of ongoing collaborative work with the government departments and community sector representatives involved in the development of the Access to Premises Standard, administrators of the Australian Disability Parking Scheme should:

(a) Provide data about the demand for accessible parking spaces, including the different types of demand; and
(b) Work to ensure that demand is met quickly and efficiently through legislative quotas. 

Parking Fines
One of the prevailing issues with enforcement of the scheme is the fraudulent use of parking spaces. That is, people may use an accessible parking space with a permit even though they are not the holder of the permit and do not have the holder of the permit with them as a passenger. In some cases, people without disability use accessible parking spaces with no permit at all. 

AFDO is keen to see misuse of the limited number of available accessible parking spaces stamped out. We believe that consistent, significant fines would work to lower the rate of parking fraud. 

Recommendation: That consistent parking fines be introduced across Australia to reduce accessible parking fraud. Fines should be in the order of $250 for a first time offence and $500 per incident thereafter. 
3. Nationally Consistent Parking Permit Design
AFDO is satisfied with the provisions for the nationally consistent design of parking permits.



Recommendation: Ideally, the Australian government should impose consistent assessment processes and policies for the disability parking sche across the country. If this is not possible, AFDO strongly urges the government to develop guidelines on how assessments should be undertaken to be used throughout the country by people with disability and their assessors.
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